_ Docanber 14, 1943
We Ve White, Chief Accountant

Arizona llighuay Dopartsent
Phoenix, Arlzenn

REs PAYMENT OF PHEESTUES 0¥ IﬁDUSTBIAL CONPENCATION
Dear 2ir: |

e wrote you on Hovember 30 on the above subject, glving cur intor-
pretation of the Suprema Court's dezislon in the case of Industria
Coandgsion v Highwoy Conmisslon, Since thst time the Suprene Court

“has nodified 4is original opinlon on reheering and we will aak you

tg disrogard the opinlon of lHovember 30 and substitute this 4n its
PA2CQGe

In tho present opinion the Court specifically names the highway ene
ployecs whose positions are in qQuostion with respect %o the worknents
Compensation ict,

Briefly stated, the court says that the State Highray Engincer,
Donuty Stote H~ghwa¥ Englneery Attorney for the Highuey Commigsiony
Superintendent of the rotor Vehiecle Divicion, Hizghuwey Patrol Supere
tntendent and Chief Clerk of the Hotor Verlele Division are officers
and 1f thelr salary excecds 23600 per yecar they are not within the
Industrial Compengsation Aet and premiums shoulsd not bte paild on their
golaries, It aleoo sne¢ifleslly says that the Assistant Cunerintendent
of the Nighway Patrol, Superintendent of the Hotor Carriler Division,
S8uverintendent of Titles gnd Supcerilpotendent of Cas Nefunds are nod
officors and do come within the Cozpansetion act and premiums mpust
Ye paid upoen their salaries regardless of what they roceive.

¥ith respeet to the feerelary of tho Mighway Commisgion thelr oninion
1s not so cloar tut we helicve the safest construction of the opinicn
would ba that tho seeretary is not an officer and 1s within the
Compensation Aet anrd preniumg should be paild unon his salary reogarde
less of the amount of the salary, .

In the opinicn referring to the State Enginecy and the Deputy State
Engineer the ruling 1g clcorly that these two positions are offilces

- and that thoce officers will not recelve compensation if their salery

exceeds $36C0 per year, The eourt goes further and uses the language
#the deruty highway engincer and assistant engincers are appointed by
the State Ingineor and must poassess the same qualifications as such )
officer and in his agbsence they have the same powers as State Enginecrg"
The court therefore puts within the eatagery of officers whe do not
receive cenpensation 1€ thoir salory exceods $3600 per year the dise
trict englncers and resident enginecors,

¥e think the court has elearly misread the statute (Sece 59=109),
The dutles of tho State Fngineer devolve upsn the deputy englneoer
but there 1s no duly prescrited for tha district engineers and the
resident ehgincers and thoy do not perform the duties of the State

Eryincer unler any conditlon,
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Thore are 2 éistrict englneers and 5 resiéent exginears. all of

vhanrocelve in eze09s of $1600 per yoars Ve bellove thoy are cleariy 4
within the compencatlion act regardless of salery recaived. i

Vo will, of course, Yo glad to confor with the anﬂitcra and tbe
attc*ﬁeys for the Inuuﬂtvinl Comniscion in working out a dofinAt

- getticnont of past prosiuvm peynents anﬁ of ruture paymen*a to ta _"”
vmade under tho Ccmpen«ntion Law. S

ZIVery truly youra,
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